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Specifically, the bill will make the Federal Maritime Commission’s recent ruling, which 
prohibits carriers from charging penalties for dwell times when circumstances to 
retrieve containers are beyond the control of importers, exporters and truckers, into 
federal law. The full ruling can be found here.

According to Congressman Dusty Johnson’s website, the proposed legislation will also:

The U.S. Congress recently introduced the Ocean Shipping Reform Act of 2021. 
The purpose of the new bill is to alleviate congestion at marine terminals by 
addressing issues with detention and demurrage charges.

•	Establish reciprocal trade to promote U.S. exports as part of the Federal Maritime 
Commission’s (FMC) mission.

•	Require ocean carriers to adhere to minimum service standards that meet the public 
interest, reflecting best practices in the global shipping industry.

•	Require ocean carriers or marine terminal operators to certify that any late fees —
known in maritime parlance as “detention and demurrage” charges—comply with 
federal regulations or face penalties.

•	Shift burden of proof regarding the reasonableness of “detention or demurrage” 
charges from the invoiced party to the ocean carrier or marine terminal operator.

•	Prohibit ocean carriers from declining opportunities for U.S. exports unreasonably, 
as determined by the FMC in new required rulemaking.

•	Require ocean common carriers to report to the FMC each calendar quarter on total 
import/export tonnage and twenty-foot equivalent units (loaded/empty) per vessel 
that makes port in the United States.

•	Authorizes the FMC to self-initiate investigations of ocean common carrier’s 
business practices and apply enforcement measures, as appropriate.

http://www.oecgroup.com
https://www2.fmc.gov/readingroom/docs/21-06/21-06_NPRM_Part%20525_unsigned.pdf/
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“Carriers are using these fees to encourage shippers to pick up their freight so 
that ports remain fluid and give others an opportunity to import products,” said 
Happy Chau, Director of Sales for OEC Group’s Northeast Region. “The bottom 
line is, the only way out of this situation is to get freight moving more quickly 
and at a more consistent clip.”

Many industry experts believe that this legislation could aggravate congestion 
further. Detention and demurrage fees were created to cover the cost of storing 
containers, offset the cost of that storage space being unavailable for additional 
freight, and generate an added incentive for shippers to pick their goods up 
promptly. Deleting these penalties may encourage importers to keep their goods 
at the ports until they are ready to retrieve them, thus taking up vital space for 
new containers trying to enter the country.

“Government agencies may mean well with this proposed legislation, but it 
does not address the core problem,” said Peter Hsieh, Vice President of Sales 
& Marketing for OEC Group’s Northeast Region. “The main issue is not just 
increased dwell times, which are substantial, but also a lack of equipment, 
labor shortages, travel restrictions and high consumer demand.  All of these 
issues have played a significant role in our current supply chain challenges.”

http://www.oecgroup.com


Robert Um, the National Compliance 
Manager for OEC Group’s Customs & 
Brokerage operations in the United 
States, discusses the main issues with 
the Food & Drug Administration’s (FDA) 
increasing enforcement of the Foreign 
Supplier Verification Program (FSVP).  
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Q: What is the FSVP?

A: The FSVP is one of seven foundational programs included in the Food Safety 
Modernization Act. The legislation was introduced by the FDA, and it was officially signed 
into law in 2011. It requires importers to verify that their foreign suppliers of food for 
human and animal consumption meet applicable FDA safety standards. The purpose 
of this piece of legislation is to make certain that food safety procedures are consistent 
across every product meant for human or animal consumption in the U.S., regardless of its 
place of origin. Additionally, goods in that category must be properly labeled and handled 
in regard to allergens. Importers are required to uphold standards outlined in the FSVP, 
and the FDA enforces compliance.

http://www.oecgroup.com
https://www.fda.gov/food/food-safety-modernization-act-fsma/fsma-final-rule-foreign-supplier-verification-programs-fsvp-importers-food-humans-and-animals
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Q: How is the FSVP changing?

A: Midway through 2021, the FDA announced that they will be shifting to the next 
phase of implementation. All compliance dates have passed, and the government 
agency is now moving into verification and enforcement. FDA representatives are now 
reviewing compliance documents for certain importers and conducting numerous on-site 
inspections. Their goal is to ensure that all entities importing goods into the United States 
are following all FSVP compliance legislation.

Q: What does this mean for shippers?

A: As long as shippers follow the FSVP rules and pass all inspections, there will not be 
any transit delays.  However, if shippers are not compliant with FDA rules and regulations, 
the FSVP has the potential to cause major issues and significant delays.  As a result, your 
Customs & Brokerage team could get tied up attempting to fix issues that are largely out of 
their hands.

Q: What can you do to avoid FSVP issues?

A: To avoid severe problems from potential delays and spoilage, now would be the time 
to ensure your FSVP program is in place and running. You can find training for importers 
through a number of online portals made available by the FDA and other organization. 
Training is designed to provide the knowledge required to successfully comply with the 
FSVP. This information is also available to others who have an interest in ensuring that 
FSVP requirements are met, such as brokers, foreign suppliers, and representatives of 
foreign governments.

Q: What happens if you are not compliant? 

A: If you are not compliant expect the FDA to come for an inspection. The main focus of 
all agents who will visit will be to discuss your daily operations, ask questions, and gather 
official information. With these on-site inspections, investigators are going to root out any 
potential FSVP deficiencies regarding physical procedure, document handling, or any other 
part of an importer’s process. Once all relevant information is gathered, investigators will 
point out and give detailed explanations of any issues that the importer may have. Then, 
they will be given the opportunity to fix any of the issues discovered by the FDA on an 
agreed upon timeline.

http://www.oecgroup.com
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At OEC Group, we have demonstrated our commitment to customer service in trans-Pacific trade for more than 
35 years.  Founded in 1981, OEC Group had a vision to provide comprehensive logistics services to clients. Today 
OEC Group serves destinations throughout the world and has grown into one of the leading logistics providers in 
North America. With over fifty offices worldwide, we take pride in being close to your cargo at all times. 

OEC Group is monitoring and adapting to the changing market. We are well positioned to make continuous 
improvements to your supply chain using the fastest, most efficient and cost-effective services available. We 
work tirelessly to stay on top of the ever-changing logistics industry with the goal of delivering the most current 
information and services to you, our customer. 

Our business is making our logistics expertise, your competitive advantage.  
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